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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )IEI Responsive to communication(s) filed on 13 January 2006 . 
2a)D This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) [3 Claim(s) 1-36.44 and 48-51 is/are pending in the application. 
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5) D Claim(s) is/are allowed. 

6) E<] Claim(s) 1-36.44 and 48-51 is/are rejected. 

7) D Claim(s) is/are objected to. 
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Application Papers 

9) Q The specification is objected to by the Examiner. 
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Art Unit: 2645 

DETAILED ACTION 
Continued Examination Under 37 CFR 1. 1 14 

1. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on January 
13, 2006 has been entered. 

Claim Objections 

2. Claim(s) 8 is objected to because of the following informalities: for not being a 
complete sentence. Correction is required. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claim(s) 1-36, 44 and 48-51 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Hogan et al. (US 5,646,982). 
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Regarding claim(s) 1, Hogan discloses a system for recording messages (FIG. 9 
and column 1, lines 17-19), said system comprising: 

a memory for receiving at least some of said messages containing within said 
message controlled playtime (column 12, lines 19-26); and 

a device for playing each received message at the controlled play time 
associated with said received message (column 12, lines 27-32). 

Regarding claim(s) 2 and 34, Hogan discloses a system, wherein said 
messages are received by a message recipient and wherein said message is played at 
said controlled play time without regard to any action taken by said message recipient 
(column 13, lines 26-30). 

Regarding claim(s) 3, Hogan discloses a system, wherein said messages are 
audio messages played by a speaker (column 13, lines 6-16). 

Regarding claim(s) 4, Hogan discloses a system, wherein said messages are 
video messages displayed on a display (column 12, lines 27-32). 

Regarding claim(s) 5, Hogan discloses a system, wherein said messages are a 
combination of video and audio messages (column 12, lines 27-32). 
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Regarding claim(s) 6 and 35, Hogan discloses a system, wherein at least one of 
said messages contains a call-back number, said system further comprising; 
a transmitter (column 12, lines 27-32); 

an input for receiving a response to a played message (column 12, lines 27-32); 

and 

means for enabling said transmitter to send said response to said call-back 
number (column 12, lines 27-32). 

Regarding claim(s) 7 and 20, Hogan discloses a system, wherein said controlled 
play time is a plurality of different times (column 12, lines 27-32). 

Regarding claim(s) 8, 21, 33 and 48, Hogan discloses a system, wherein said 
memory receives messages that do not have controlled play times contained within said 
messages and wherein said system further comprises: a processor operable in 
response to instructions received with said message having controlled play times 
contained within said messages for controlling the play of a selected one of said 
messages not having controlled playtimes associated therewith (column 12, lines 27- 
32). 

Regarding claim(s) 9, 24, 49 and 50, Hogan discloses a system, wherein said 
selected message is selected based on information available at the time a received 
message is played (column 13, lines 26-30). 
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Regarding claim(s) 10 and 22, Hogan discloses a system, wherein the selection 
of said selected message is controlled, at least in part by information received from a 
message sender (column 13, lines 26-30). 

Regarding claim(s) 11, 23 and 31, Hogan discloses a system, wherein the 
selection of said selected messages is controlled, at least in part, by local sensors 
(column 13, lines 26-30). 

Regarding claim(s) 12 and 30, Hogan discloses a system, wherein said sensors 
are selected from the list of thermometer, clock, GPS, calendar, physiological (column 
13, lines 26-30). 

Regarding claim(s) 13 and 25, Hogan discloses a system, wherein a played one 
of said messages is played continuously for a period of time as controlled by information 
received with the message (column 13, lines 26-30). 

Regarding claim(s) 14 and 29, Hogan discloses a system, wherein said 
messages are received by a plurality of memories in a broadcast mode, said memories 
associated with different receiving users (column 12, lines 19-37). 

Regarding claim(s) 15 and 26, Hogan discloses a system, further comprising an 
override control for playing selected ones of said messages at a time established 



Application/Control Number: 10/727,177 Page 6 

Art Unit: 2645 

independent of said controlled time associated with said selected ones of said 
messages (column 13, lines 26-30). 

Regarding claim(s) 16 and 51, Hogan discloses a system, wherein said device, 
at a controlled playtime, enables downloading of pre-identified messages stored at a 
location remote from said system (column 13, lines 26-30). 

Regarding claim(s) 17 and 32, Hogan discloses a system, further comprising: 
means for converting any played message to a particular format, said particular format 
controlled by said messaging system (column 13, lines 26-30). 

Regarding claim(s) 18, 27 and 36, Hogan discloses a system, wherein said 
controlled play time is a message recipient specific time category, instead of a specific 
time (column 13, lines 26-30). 

Regarding claim(s) 19, Hogan discloses a method for leaving a message for a 
receiving party (FIG. 10 and column 1, lines 17-19), said method comprising the steps 
of: 

establishing a communication connection with a memory device associated with 
said receiving party (column 13, lines 7-17); and 
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providing over an established communication connection a message playing time 
for a message to be played to said receiving party at said message playing time 
(column 13, lines 18-25). 

Regarding claim(s) 28, Hogan discloses all the limitations of claim(s) 28 as 
stated in claim(s) 1' s rejection above and furthermore Hogan disclose a processor for 
controlling receipt of incoming messages (908 on FIG. 9). 

Regarding claim(s) 44, Hogan discloses all the limitations of claim(s) 44 as 
stated in claim(s) 1s rejection above and furthermore Hogan discloses playing each 
said stored message for said recipient at said time associated with said stored message 
without action taken by said recipient at the time each said message is played (column 
13, lines 26-30). 

Response to Arguments 
5. Applicant's arguments with respect to claim(s) 1-36, 44 and 48-51 have been 
considered but are moot in view of the new ground(s) of rejection. 
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Conclusion 



6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gerald Gauthier whose telephone number is (571 ) 272- 
7539. The examiner can normally be reached on 8:00 AM to 4:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Fan Tsang can be reached on (571) 272-7547. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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